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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 
Sessions Case No. 102 of 2012 
Under section 304 (B)/302 I.P.C 

(Arising out of G.R. Case No. 919 of 2009)  
 

        State of Assam       
     –Vs–  

    Sri Chandra Kurmi     ....  Accused. 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  
Date of Evidence     :  20.01.2014, 24.01.201424.02.2014, 25.04.2014, 

19.06.2014,  

                                15.05.2015  

Date of Hearing      :   05.08.2015 

Date of Judgment   :   19.08.2015 

For the State        :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused    :   Sri Pulin Biswas, Advocate 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that Sri Sunil Kurmi uncle of Radha 

Kurmi (since deceased) lodged an FIR on 25.09.2009 at Missamari Police Station 

stating, inter alia, that her said niece married the accused, Chandra Kurmi and 

were living together as husband and wife. However, after few days of their 

marriage the accused and his family members started demanding dowry from her. 

On 22.05.2009 the accused Chandra Kurmi assaulted Radha Kurmi causing 

grievous injuries to her person which resulted in her death. It was further stated 

that in the meantime, the father-in-law, Babua Kurmi had lodged an FIR stating, 

that Radha had committed suicide by consuming poison and pursuant thereto the 

dead body of Radha had been sent for post mortem. The informant further stated 
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that subsequently the fact of death having been caused by assault had come to 

light and therefore he had lodged the present FIR. The same was registered as 

Missamari PS Case No.39/2009 u/s 304(B) IPC registered. 

 

2. After due investigation, charge-sheet was submitted against the accused 

persons, namely, Sri Chandra Kurmi under section 304 (B) I.P.C. 

 

3. The accused entered appearance and after observing necessary formalities, 

the offence being Sessions triable, was committed to the Court of Sessions for trial 

by the learned Judicial Magistrate, First Class, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the CrPC, formal charge 304(B) I.P.C/302 I.P.C was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined 8 (eight) witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC. 

 

 

   POINTS FOR DETERMINATION 

(i) Whether the accused person, committed intentionally or knowingly the 

murder of Radha Kurmi ? 

(ii) Whether the accused person subjected his wife to cruelty for dowry and 

caused dowry death ? 
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7.  I have carefully examined the evidence on record and heard arguments of 

both sides. 

   DECISION  AND REASONS THEREOF 

8. PW 1, Dr.  Munin Ch Pujari stated that 0n  23.5.2009, he was on duty at 

Kanaklata Civil Hospital and performed the post mortem on the body of Purnima @ 

Radha Kurmi aged about 22 years in connection with Missamari P.S. Case No. 

(UD) 6 of 2009 dated 23.5.2009. PW 1 stated that the findings were : “Rigor 

Mortis present, no injuries were detected on the body of the person.” PW 1 opined 

that no definite cause of death could be ascertained therefore, the following 

viscera were preserved for forensic determination: (i) stomach and its contents, 

(ii) part of liver (iii) left kidney. PW 1 exhibited the post mortem report as Ext 1.  

 

9. In cross examination, PW 1 stated that he could not find any positive 

finding that may be related to death therefore he had opined that no reason of 

death could be ascertained. PW 1 stated that he could not say the exact date of 

the death of the person under examination. All parts were healthy no injury was 

noticed in the entire body of the deceased. PW 1 stated that Rigor mortis causes 

contractual changes in the muscle and it was caused at least after an hour of 

death of a person. PW 1 stated that he had not asked the relatives of the 

deceased at what time the deceased had died.  

 

10. PW 2, Sunil Kurmi stated that in 2008 during Durga Puja time, Chandra Kurmi 

had abducted Radha Kurmi. PW 2 stated that both families got together and gave 

Radha in marriage to Chandra and they stayed together as husband and wife for a 

year. PW 2 stated that Chandra Kurmi and his family members demanded dowry 

from Radha and her family but since they could not give, the accused along with 

Mary Kurmi, Baby Kurmi and Moni Kurmi assaulted and caused her death. PW 2 

stated that when he went to the house of the accused, he saw Radha lying dead, in 

an injured condition. PW 2 stated that he enquired from the neighbours and 
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thereafter he went to Missamari PS and lodged FIR (Ext 1) by putting thumb 

impression.  

 

11. In cross examination, PW 2 stated that Dulal Karmakar had written the FIR 

(Ext 2). PW 2 stated that after writing the FIR the scribe had not read it over to him 

and he did not remember the exact date of filing FIR. PW2 stated that he could not 

say what was written in Ext 2 as he was illiterate. PW 2 stated Radha Kurmi died in 

Basbera which was 80 kms away from his residence and on being informed over the 

telephone by one of the neighbours of Radha, he went to the place of occurrence. 

PW 2 stated that he did not remember the phone number of the person who rang 

him and informed about the death of Radha. PW 2 stated that he did not remember 

the exact date of death of Radha. Radha and accused lived together as husband and 

wife for a year and during the said period, PW 2 had met the accused only once. PW 

2 stated that during that period they had a cordial relationship. PW 2 denied that no 

dowry was demanded from Radha by the accused and his family members. PW 2 

stated that an FIR was lodged by Babua Kurmi before he lodged FIR to the effect 

that Radha had died by consuming poison. PW 2 stated that he was informed about 

the incident in the night of 24.5.2009 and he reached the place of occurred in the 

morning of 25.5.2009. PW 2 denied that he had not stated before the police that 

Mary Kurmi, Baby Kurmi and Moni Kurmi killed. PW 2 denied that the neighbours 

instigated him to file FIR. PW 2 stated that Chandra Kurmi had taken away Radha as 

they were having a love affair and there were 4 daughters and 3 sons and a 

widowed mother, in the house of the accused.  

 

12. PW 3, Azizul Haque stated that about 4 years back, on the date of 

occurrence, he was working in his house, he heard hue and cry of a women. In 

the evening he heard that the women died after consuming poison and she was 

taken to hospital. 
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13. In cross examination, PW 3 stated that he had known the family of the 

accused since long.  PW 3 stated that he had not heard about any quarrel 

between the accused and his wife. The accused on coming to know about his wife 

came and took her to the hospital. 

 
14. PW 4, Smt Ranju Satnami deposed that he had not knowledge as to how 

Radha Kurmi died. In cross examination, PW 4 stated that she had not seen the 

accused and Radha quarrel as they had a good relation. 

 
15. PW 5, Sri Dulal Karmakar stated that the deceased Radha Kurmi was his 

cousin and she was married to the accused.  PW 5 stated that he learnt that the 

accused had demanded dowry from the deceased and since the deceased was 

from a poor family no dowry was paid because of which, the accused inflicted 

cruelty on the deceased. PW 5 stated that Mary Kurmi, wife of Babua Kurmi, Baby 

Kurmi, Purnima Kurmi, Moni Kurmi inflicted mental torture on Radha. All the said 

persons along with the accused, Chandra Kurmi together inflicted torture, attacked 

and murdered Radha Kurmi. PW 5 stated that thereafter the aforesaid persons 

threw insecticide on the face of Radha and told everyone that Radha had 

committed suicide and Babua Kurmi, father of the accused lodged an FIR to that 

effect. PW 5 stated that Police came to the place of occurrence, inquest was 

conducted and the dead body was sent for post mortem. 

 

 16. In cross examination, PW 5 stated that he was the brother in law of the 

deceased Radha Kurmi. PW 5 stated that he knew about the love affair of the 

accused and the deceased and that later they got married. PW 5 stated the 

occurrence took place on 22.05.2009 and he came to the place of occurrence after 

4 days of occurrence.  PW 5 stated that he did not the witness the occurrence and 

whatever he had stated in examination in chief was on the basis of what he had 

heard after he reached the place of occurrence.  PW 5 denied the suggestion that 

the house of Sunil Kurmi was 2 km away from the house of the deceased, the 
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accused did not demand dowry and that he did not inflict torture on the deceased 

and that the deceased herself consumed poison. 

 

17. PW 6, Sri Tankeswar Chauhan stated about 5 -6 years ago, he came out of 

his house at about 7 AM and saw the dead body in the compound of Babua Kurmi. 

The defence declined to cross examine PW 6. 

 

18. PW 7, Mannas Ali stated that he only heard that the wife of the accused 

had died. PW 7 was declared hostile at the instance of the prosecution. In cross 

examination by prosecution, PW 7 denied having stated before the police that : 

”Chandra Kurmi had married Radha Kurmi of Nagaon. He heard that Chandra 

Kurmi used to assault Radha Kurmi and that his mother and sister too inflicted 

cruelty. He heard that on 22.5.2009 Chandra Kurmi had assaulted his wife Radha 

Kurmi. He heard that later Radha Kurmi consumed poison and that she was taken 

to Dhekiajuli Hospital but she could not be saved. “ PW 7 denied that he had 

deposed falsely for the sake of the accused person. 

 
 

19. In cross examination by defence, PW 7 stated that police had not recorded 

his statement. PW 7 stated that he did not go to the house of accused hence, he 

had not seen anything, he had only heard about the incident. PW 7 stated that he 

could not say what was the relationship between the accused and the deceased or 

her family members.  

 

19. PW 8, Sri Ranjan Kr Gogoi stated that on 22.5.2009 he was posted at 

Missamari PS as OC. FIR was lodged by Babua Kurmi on 22.5.2009 to the effect 

that one Radha Kurmi had died by consuming poison. The same was registered as 

UD Case No. 06/09 and SI C. R. Paul was endorsed with the investigation of the 

case. PW 8 stated that Inquest (Ext 3: Inquest Report) was conducted on the 

dead body of Radha Kurmi and he recognised the signature of SI CR Paul who had 

conducted the inquest. The dead body was sent for post mortem examination vide 
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dead body challan (Ext 1). PW 8 stated that on that day Sunil Kurmi lodged an FIR 

and the same was registered as Missamari Case No. 39 of 2009 u/s 304 B IPC (Ext 

2). PW 8 stated that he visited the place of occurrence, recorded the statement of 

witnesses and prepared sketch map (Ext 5) and collected FSL Report (Ext 6) . PW 

8 stated that charge sheet in the case was submitted by Tapas Kr Chakraborty 

(Ext 7) whose writing he knew.  PW 8 confirmed the statement of PW 7.  PW 8 

stated that a UD Case was lodged before lodging of FIR by Babua Kurmi and 

investigation of the same had begun. FIR (Ext 2) was filed after three days of 

registration of UD Case, wherein the informant Sunil Kurmi had put his thumb 

impression. PW 8 denied the suggestion that Dulal Karmakar had not written Ext 

2. PW 8 denied that Dulal Karmakar had not stated before him that the FIR (Ext 2) 

was written by him. PW 8 stated that in the FIR, Ext 2, there was no explanation 

of delay in filing the said FIR. PW 8 stated that PW 1 did not state before him that 

“Mary Kurmi, Baby Kurmi and Moni Kurmi killed.”  PW 8 denied the suggestion that 

Mannas Ali has not stated before him in the manner, he had recorded his 

statement u/s 161 CrPC.  PW 7 denied the suggestion that without there being any 

material against the accused, he had submitted chargesheet against the accused. 

 
20. The accused in the instant case is facing charge for causing the death of 

his wife Radha Kurmi for dowry. In the FIR (Ext. 2) lodged by the uncle of the 

deceased, it was stated that though initially the father-in-law of the deceased had 

lodged an FIR stating that death of Radha was due to her having consumed 

poison but subsequently the informant learnt that the same was caused due to 

grievous injuries sustained by Radha resulting from the assault of the accused. 

  

21. From the post mortem report (Ext 1) and the evidence of the PW 1 it is 

seen that no injuries was detected on the body of Radha. Since the cause of death 

could not be ascertained viscera was sent for post mortem examination. Ext. 6, 

FSL report shows that no poison was found in the viscera. Since all the body parts 

was found healthy during post mortem and no poison was detected, the nature or 

reason for death cannot be said to be definitely established. PW 2, the informant 
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before this Court as well, stated that the accused beat his wife and he had seen 

the dead body lying in an injured condition. PW 3 stated that she heard that 

Radha had died of poisoning. PW 5 deposed that he had heard that the accused 

had demanded dowry and later insecticide was thrown on the face of Radha. 

However, as stated hereinbefore, no such trace of injury on the body or the face 

was detected in the post mortem report. 

      

22. Hence, it is seen that there is no evidence on record which points to the 

fact that Radha was subjected to cruelty in connection with dowry. Not to speak of 

the same, the foundation for such accusation is not to be found, in as much as, 

admittedly both the accused and Radha had eloped and were subsequently given 

into marriage.  

 

23.  The occurrence took place within seven years of the marriage of the 

accused and Radha Kurmi (since deceased), bringing into play, the presumption of 

section 113A of the Indian Evidence Act. But the said presumption would be 

attracted only when it is shown that the woman committing suicide was subjected 

to cruelty by her husband or relatives.   

 

24. Cruelty (as defined for the purpose of section 498 A IPC) means (a) any 

wilful conduct which is of such a nature as is likely to drive the woman to commit 

suicide or cause grave injury or danger to life, limb or health (whether mental or 

physical) of woman; or (b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. 

 

25. In the instant case, as already stated hereinbefore, no cogent evidence with 

regard to any dowry demand being raised from the deceased by the accused person 

exists on record, to even remotely substantiate the said element. Again, as seen, 

there is no evidence of infliction of either physical or mental cruelty by the accused 
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person upon Radha Kurmi (since deceased) and not to speak of the same, being 

related to any such demand.  The ingredients of section 304 B hence, is not available 

in the instant case. 

 

26. In view of the discussion aforesaid, this Court holds that accused, Sri 

Chandra Kurmi is not guilty of the offence charged and, as such, he is acquitted of 

the charge u/s 304 (B) IPC and set at liberty forthwith. 

 

27. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

28. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the   19th day of August, 2015. 

      
     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr.  Munin Ch Pujari 

 P.W. 2: Sri Sunil Kurmi 

 P.W. 3:Md. Azizul Haque 

 P.W. 4: Smti Rangu Satnami 

 P.W. 5: Sri Dulal Karmakar 

P.W. 6:Sri Tankeswar Chauhan 

P.W. 7: Mannas Ali 

P.W. 8: Sri Ranjan Kr Gogoi  

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

4. Prosecution Exhibits:  

 Ext. 1:Post Mortem Report. 

 Ext. 2: Ejahar. 

 Ext. 3: Inquest Report 

 Ext. 4: Dead Body Challan.  

 Ext. 5: Sketch Map. 

 Ext. 6: FSL Report. 

 Ext. 7: Chargesheet. 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

                                                          
    Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

 


